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Abstract 
One of the objectives of the new codification governing complaints of defects under the New Civil Code (NCC) was to abolish 
the dualism of regimes set for non-commercial and commercial purchase contract, regulated separately by the Civil Code 1964 
and Commercial Code 1992. Before the NCC entered into force, the Czech law has two separate legal regimes governing the 
rights of the purchaser concerning defects of the subject of the purchase. There was always a differentiation between the rights of 
the buyer under the Civil code and rights under the Commercial Code. The Civil Code governed contracts in which one party was 
a consumer or an entrepreneur who, however, was not acting in performance of the business. The Commercial Code, by contrast, 
governed contracts concluded between entrepreneurs in the performance of their business. The New Civil Code introduced a 
uniform scheme for the application of the rights for defects, which is based on the legal rules contained in the former Commercial 
Code. 
The present paper analyses the statutory regulation of rights for defects of the goods sold. Using the methods of functional 
analysis and legally formalistic comparison it examines the modes of their application ± both from the perspective of a trader and 
from the perspective of the customer and/or of the public inspection body. 
The first assessment and reviews of the implication of the new legislation in practical terms and by the case law suggest that the 
in meeting the objective desired by the NCC ± to increase the transparency of the procedure for complaints ± the new legislation 
VWDFNHGLQWKHPLGGOHRIWKHZD\,WLVREYLRXVWKDWWKHQHZUXOHVUHVSHFWWKHIRUPHUUpJLPHRIFRPPHUFLDOFRQWUDFWV7KHEXViness 
sphere has undoubtedly welcomed this feature of the legal regime as the merchandisers are familiar with this rules. The second 
issue is, however, how this modification in the general regulation meets the expectations of the consumers to provide sufficient 
legal certainty in consumer disputes running across the Member States of the European Union. 
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1. Introduction 
Almost daily, when buying goods and services, the individuals find themselves in the legal position of 
consumers. Often they are forced to deal with the question how to apply their rights stemming from liability for 
defects of the goods purchased (with often considerable value). Consumers are exposed to the growing influence of 
the advertising and promotion and as a rule they are usually not able to get enough information about the growing 
range of products. But also seen by the look of the other contractual party ± producers and sellers of goods ± these 
are often exposed to the difficult situations, when large chain stores, carrying out the sale of goods, are represented 
by un-motivated and unskilled staff. As a result, the relationships between vendors and consumers are becoming 
more and more complicated. Therefore the law of European Union has to pay significant attention to the issues of 
consumer protection in the context of the sale of goods. These issues ± underlying obligatory harmonisation by the 
national laws of Member States ± were taken into consideration by the Czech legislator when preparing the 
recodification of the Civil Code. The new regulation has brought a huge breakthrough into the whole concept of ius 
privatorum of the Czech Republic. Previous to the adoption of the New Civil Code (WKHUHLQDIWHU³1&&´) in 2012 the 
regulation of the commercial and non-commercial purchase contract was separated and split both in the Civil Code 
and Commercial Code in form of two complex sets of rules. Such a duplicity was based on the dualism of the ius 
privatorum that reached to the legislation of both civil law and commercial law. This phenomenon had in Czech 
Republic its roots in the history of Austrian ± Hungarian Monarchy and its Allgemeinies Buergegesetzbuch.(JankĤ, 
.HOEORYi 8KOtĜRYi& =DSOHWDORYi ) However, the Czech Republic ± taking the regulation in several other 
European states as a model ± has decided to get rid of the dualism in ius privatorum. 
2. Goal and methods 
The present paper looks in more details at the upcoming regulation of the rights from faulty performance of 
purchase contracts and examines the complaints of defected performance. The first feedback and reviews on the new 
rules brought by the NCC and applied by the practice, as well as the reaction provided by the case- law of national 
courts suggest that in the achievement of the established goal ± to increase the transparency of the procedure of 
complaints ± the new codification got stuck in the halfway. As we may see when comparing the previous and the 
current regulations, the NCC rules are based on the rules contained in the former Commercial Code. Therefore it 
seems to be useful for our paper to analyse and compare the impact of the new legislation as perceived from the 
perspective of the merchandisers on one side and from the perspective of the consumers and/or the public authorities 
(trade inspection). We will use the method of functional analysis as well as the method of legal formalistic 
comparison. 
The new rules were welcomed without any doubts by the entrepreneurs. They may know them well from 
previous legislation. In juxtaposition to this we will evaluate how (and if) the new rules meet the requirements for 
the consumer protection, i.e. whether they provide sufficient legal certainty in consumer disputes across the Member 
States of the European Union, in which the EU-harmonised law rules shall apply. 
3. Discussion  
3.1. The terms and types of complain of defects 
According to the NCC it applies in general that if the obligations from the purchase contract are not implemented 
properly (i.e. as regards the agreed quantity, quality, performance, delivery of incomplete documentation, or 
delivery of other goods then ordered), for the buyer shall arise rights from defective performance aimed at the 
elimination of the defects. In addition, if the buyer is a consumer, as a defect shall be considered even that if the 
goods do not match with the purpose of use claimed by the seller. 
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Specific EX\HUV rights from defects depend in the concept of the NCC only on how severe is the defect. 
Therefore, under the new rules, the buyer or the seller don't care whether the defect can be corrected or not (i.e. the 
criterion of removable or irremovable defects). On the contrary, it is necessary to assess the intensity by which the 
defective nature of the performance violates the contract. From now on, therefore, we shall distinguish between 
defective performance that violates the contract ³essentially´, and those that DUH MXVW WKH ³non-essential´ 
infringement of the FRQWUDFW/DYLFNê. 
%XW ZKDW LV ³essential´ breach of a purchase contract, and what s ³non-essential´ one? The answer to this 
question in not, as one would guess, contained in the Code. Thus, it will be always necessary to consider the 
circumstances of the individual case. In general, it can be said that the essential breach of a contract occurs primarily 
in the case of the sale of goods with so severe defects, about that the seller ± at the time of sale ± knew (or should 
have known) that if the buyer had predicted such defect, he would probably not buy the goods in question (e.g. if a 
defect can be removed by a minor repair, this would definitely not be sought as essential breach).  
The basic rule is to claim the defective goods to the seller from that the goods was purchased. However, it is 
possible that the seller specifies in writing another person that shall proceed with the complaint. Such a person may 
be included in the written confirmation of purchase issued by the seller at the request of the buyer, or on the receipt 
for purchase of the goods. It is ruled by the NCC that ± if so requested by the buyer ± the seller shall issue a written 
document that confirms the purchase, makes the buyer familiar with the scope of VHOOHUV liability for defects, and 
SURYLGHVGHWDLOVRQWKHVHOOHUVEXVLQHVVLGHQWLW\. 
With the exception of cases when the seller shall designate another person to proceed with potential complaints, 
it is obliged to accept complaint in any branch office or establishment in which such acceptance is possible (with 
regard to the range of goods sold or services rendered), A written confirmation of the reception shall be delivered to 
the client as well. 
As regards the terms for the raising of complaints, the buyer may claim consumer goods within 24 months from 
its purchase. This right is, however, not applicable under following circumstances:  
 
x as for defects, which caused the sale of goods at a lower price,  
x as for the wear and tear of goods in the usual way,  
x as to the worn items where the extent of the defect corresponds to the use and/or the wear and tear of the goods at 
the time of their sale, 
x when it follows the substance of the goods. 
3.2. How to claim 
In accordance with the NCC as well as the Act on the Consumer Protection, No. 634/1992 Coll., as amended, the 
seller is obliged to issue to the buyer a deed stating the extent of its rights for defective performance and containing 
further facts specified by the law. This deed can be replaced by a proof of purchase. Thus, in the case of a claim the 
buyer shall submit the aforementioned proof of purchase together with the defective goods and shall apply the rights 
following from the defective performance by the seller or any other person designated for repairs, as announced by 
the seller.  
The employee responsible for receiving complaints is obliged to issue to the buyer must a document containing 
the record of the claim, indicating all its essential elements (the range of complaints, defect, date, etc.). By the day of 
complaint a 30-day deadline for the settlement of the complaint begins. The exceeding of this deadline is considered 
as a substantial breach of the contract and the buyer is entitled to apply ± without further proofs ± the right for 
discount, exchange of goods or to withdraw from the contract. As a rule, however, the handling of the complaint 
occurs within the specified deadline and the buyer should get ± according to his choice and to the nature of the 
defects ± either new goods, repair free of charge, or discount. If appropriate he can withdraw from the contract and 
the seller shall repay him the purchase price against the goods returned.  
In the event that a breach of obligations occurred on the part of the seller in the course of the handling of a claim, 
the buyer may contact the Czech Trade Inspection (see below). 
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3.3. Claiming of defects seen through the eyes of the customer 
In the case of a customer who intends to claim his rights from a defective performance of the contract 
(complaint), it is necessary to take into account the complete legal regulation of his rights from defects in 
performance i.e. also the rules contained in the provisions of the NCC concerning sale of goods in shops as well as 
the rules contained in the Act on the Consumer Protection. The rules provided by the Act on the Consumer 
Protection apply only to goods purchased by a buyer in the position of the consumer and sold by a seller in the 
position of the entrepreneur in the course of its business %U\[RYi Therefore, it has to be said that the law 
provides to the customer ± consumer a very high level of protection which, moreover, cannot be limited inter partes 
to the detriment of the consumer by a contract.  
In this context we shall bear in mind the criteria distinguished a person in position of the consumer from other 
persons. A consumer is any person who, outside the framework of his business or outside the performance of his 
profession, concludes a contract or enters into any other arrangements with an entrepreneur. Frequently may be 
regarded for a consumer an individual who has, while having a legal status of entrepreneur, does not conclude the 
contract in the context of its business activities (e.g. case purchasing goods for his personal use which is apparent 
from the contract or receipt issued). 
The most important for a successful complaint from the perspective of the customer is the careful consideration 
of the following three aspects of a complaint: 
 
x goods eligible for a complaint 
x bringing the complaint in time 
x selection of claims to be applied in the complaint 
 
We will analyse these issues in more detail in the following chapters. 
As first will should determine whether the complaint concerns a performance that is really defective. As already 
mentioned, the performance is sought as defective, in particular, as concerns a delivery of goods with another 
quantity or quality, or if the goods have hidden defects, hampering its proper use. Therefore when a customer will 
purchase goods that doesn't suit him by its design he cannot claim, because there is no defect in the goods (this, of 
course, doesn't change the fact that some sellers allow to customers the change of nonconforming goods, especially 
clothing, when they select a different product instead).  
Furthermore, it is necessary to make sure that the purchased goods does not fall within the exceptions stated 
above (in particular goods sold with discount as defective or goods that shows the usual wear and tear). Once again, 
it applies WKDWJRRGVFDQWEHFODLPHGfor the wear and tear. Also the expired goods that is sold with a discount are 
not eligible to complaints due to this circumstance. These rather clear cases do not cause problems to either of the 
contracting parties. However, such assessment has to be done in cases of more complicated claims as well. 
If the goods is really defective we shall further on make clear whether the time-limit for bringing the complaints 
of defective performance has not expired. The duration of this time-limit is set by the NCC for 24 months from the 
time of the acceptance of goods by the buyer. If, therefore, the goods was passed earlier than 24 months ago, the 
deadline for bringing the complaint for defects LVQRWRYHU7LFKê3LSNRYi%DODULQ. From the existing case-
law reflecting the new regulation of the NCC, however, we should note that this conclusion is not quite clear and the 
duration of the two-year warranty period as known before the NCC entered in force is not obvious since 1. January 
2014 (as we will explain below).  
At the same time the checking of available guarantee certificate or proof of purchase should be made. Not even a 
missing invoice or lost receipt does not necessarily mean that the complaint for defects of goods will be impossible. 
However, the buyer shall bear the burden of proof that he purchased the goods in a particular time at the dealer to 
whom he makes the complaint (e.g. by presenting list of transactions from payment card, submitting the order, 
protocol on delivery, offering a witness testimony, etc.). 
Even more important than the timely detection of defects in their early notification to the seller. Should the buyer 
fail to notify the defect in time he will lose the right to withdraw from the contract. At the same time the NCC 
provides that if a hidden defect (within a two-year period) is not notified without undue delay after it was detected 
and could be notified by the buyer, the Court is not obliged to grant the rights from defective performance to the 
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buyer. It should be, however, added, that as a condition for the refusal of the right is the objection raised at the Court 
by the seller. 
If all the above conditions are met, the buyer can bring the complaint for the defect of the goods to the seller 
(dealer). The seller should accept the complaint and make a record on the complaint applied indicating the extent of 
the defect, its nature and when the buyer claimed the defect. At the same time the customer should choose what 
performance/compensation he requires, i.e. his preference from the possible claims eligible for a defective 
performance (repair of goods, replace by new goods, providing a discount, withdrawal from the contract etc.).  
In the case of non-essential defects the customer's choice is limited to the repair of defect or provision of a 
discount from the purchase price. In the case of essential defects the id the customer at any time entitled to require 
new goods or to withdraw from the contract. However, the buyer has the right to receive new goods even that case 
when he cant properly use the goods due to larger number of defects or for repeated occurrence of defects after the 
repair. If the buyer decides to withdraw from the contract he shall return the purchased goods to the dealer and he 
gets the money repaid. Important news rules in the NCC is a two-year warranty period, which starts always from the 
time of first purchase (this even in the case when the goods was exchanged for a new one due to a complaint). The 
time-limit for the exercise of the complaint for defective performance and the running of the warranty period is 
suspended during the time period when the customer canW use the goods due to its defect (if the FXVWRPHUV
complain was justified). Therefore, it may be more convenient to withdraw from the contract and get the money 
repaid than to find out after the repair that the goods does not serve properly, but the deadline for complaint of 
defect has already expired. FI%U\[RYi 
3.3.1. Time-limit for the settlement of the complaint 
According to the Act on the Consumer Protection, the seller has to settle the complaint without delay and in more 
complicated cases within three days. To verify the legitimacy of the complaint, however, a maximum time limit of 
30 days is set by the law. Should the complaint not be handled within this period, the defect in question shall be held 
for an essential one. Nevertheless, handling of the complaint does not mean comply with the requirements of the 
customer. For such event the customer must be prepared and, where appropriate, to obtain the necessary evidence 
for the continuing procedure (e.g. an expert opinion). If the seller does not comply with the customerV complaint 
and the customer disagrees there is ± as an alternative ± the possibility to seek legal advice or assistance of the 
Association for the Consumer Protection (see below). If the seller has not complied with any of his obligations, the 
customer may at the same time contact public authority ± the Czech Trade Inspection that represents the authority of 
control and supervision. An investigation of the complaint by the Czech Trade Inspection, however, will not change 
the outcome of the complaint procedure, even if the Trade Inspection should impose a fine to the seller. The suit to 
the court remains as the proper legal recourse. On the other hand, it is likely that the threat of potential control can 
bring the seller to reconsider the proper performance of his duties, including the consideration of the buyerV
complaint.  
If the customer /consumer believes the conduct of the seller is contrary to the law he may also contact the 
Association for the Consumer Protection. The Association has, as a rule, enough personnel and material resources to 
defend the rights of customers in the event that the consumer wants to fight against the malpractice of the seller. 
9ODViNA good reason for contacting the Association may also be the unwillingness or inability to spend 
money on legal representation during the court proceedings. An indisputable advantage may also represent the great 
experience of the Association with disputes in the area of consumer protection, and ± last but not least ± the threat of 
negative publicity in the media (in particular for sellers with established goodwill). However, aside from the 
practical aspects of cooperation with the Associations, it should be noted that according to the Act on the Consumer 
Protection, may the Association initiate an action of the state supervisory authorities (Trade Inspection) and may be 
a party to the court proceedings as well. If the state authorities receive from the Association for the Consumer 
Protection the complaint to the initiation of the procedure, they are obliged to respond no later than within two 
months.  
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3.3.2. Two-year warranty period and its character 
We have mentioned before that the applicability of the two-year statutory warranty period due to the change of 
the formulation of the provisions in the NCC has been widely addressed by the doctrine and the practice (case-law) 
before and after the entry into force of the Code. At first, it appeared the opinion that NCC does not hold the two-
year guarantee period and that the consumers will no longer be protected after 1. January 2014 as they were before 
7LFKê. The authors of the new legislative rules as well as the state authorities reacted to these assumptions 
by reassuring that the warranty period continues to last for two years +XOPiN. In the context of the extensive 
academic discussions the situation was not clarified but the problems rather deepened. The reason for this confusion 
and key to its solution we may find see in the comparison of the terms OHJDOWHUPV³ZDUUDQW\´DQG³OLDELOLW\´.  
The NCC divided the above mentioned concepts and regulated by systematically separated provisions. In these 
rules, therefore, we find the regulation of the guarantee for the quality and in the subsection containing specific 
provisions XQGHUWKHWLWOH³6ale of goods LQVKRSV´ we can find the rules on rights for defective performance. Rights 
for defective performance are, further on, regulated in general by another part of the NCC, that covers and applies to 
all purchase contracts (regardless of whether for sale in shop, sale to consumers or any other sales). Finally, specific 
provisions are included in the subsection containing rules for the sale of goods in shop, when providing for rights of 
the buyer from defective performance if a defect of consumer goods occurs in within 24 months after its delivery.  
Briefly we can draw from the comparison of these provisions the conclusion that it is the characterisation of 
GHIHFWVE\WKHZRUGV³it occurs´ that causes the variety of the opinions on whether the defect must exist at the time 
of delivery of goods and only later becomes apparent, or if it may arise only after the delivery. At the same time, 
however, the NCC provides for a legal presumption that the defect existed at the time of the delivery if it becomes 
apparent only 6 months within this delivery. When becoming apparent during this six-month period, the buyer does 
not need to prove the defect. After this time, however, (according to the restrictive interpretation of the NCC 
provisions) the burden of proof of the existence of the defect at its delivery would lay on the buyer.  
We may only estimate how severe the consequences of such an interpretation (i.e., the necessity to prove the 
existence of the defects becoming apparent later than six months after the delivery) would be for the buyer, bearing 
in mind, for example, cases of defects of electronics, where we can prove the existence of concrete defects only very 
hardly without a specific expert opinion. The complaints after six months would be in such cases brought rather 
rarely and the buyer would prefer to place the costs to purchase a new equipment rather to pay for a costly expert 
opinion.  
We can thus summarize that the term ³guarantee period´, as it was defined by the previous legislation and known 
by the buyers/consumers, lasts for the first six months. In case of complaints from seventh month onwards (till 24 
months) disputes may arise whether the defect existed at the time of delivery or arose only later.  
We have to believe that in practice the sellers will recognise complaints regarding all defects arising within 24 
months (if not caused by the wear and tear, wrong handling etc.). The main reason for this expectations remains the 
fact that to prove whether the defect existed upon delivery, or arose only later is for the consumer very difficult and 
expensive. The necessary legal certainty for both parties to the contracts, however, will bring us only the stabilised 
case law. 
3.4. Complaints from the point of view of the entrepreneur 
The legal provisions ruling claims for defective performance of contract closed between traders in the framework 
of their business activities was contained mainly in the Commercial Code that remained in force till the end of 2013. 
The Code contained a special ruling for the claims of defects for different types of contracts, including claims of 
defects from the purchase contract. There were, in addition, two types of guarantees in the Commercial Code: first, 
called as statutory guarantee which the commercial code defined as the liability for defective performance, and a 
second one, named as contractual guarantee, that was defined by the code as guarantee for quality. (-lJHU1DYUNDO, 
2009) Both types of the guarantees were taken over by the NCC, in principle without major changes. 
3.4.1. Liability for defects 
As a result of the statutory liability for defects is the seller responsible for the defects attached to the goods at the 
time of its sale, even if it becomes apparent only later. The rules cover, in general, so called factual (virtual) defects 
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of the goods (in quality, quantity, implementation defects as to complete documentation necessary for its use) or 
legal defects (e.g. the seller was not the owner of the goods sold). However, the seller's liability can arise even in the 
case that the defect arose only after the sale of goods, supposed it was due to the breach of an obligation by the 
seller. Rights following the defective performance depend on the gravity of the breach ± whether it was an essential 
violation of a non-essential one. In the case of concrete claims we may refer to what was stated above (Marek, 
+XVWiN7KLVJeneral regulation of the liability for defects shall apply to every purchase contract, regardless 
of whether the consumer is one of the parties, whether the sale occurs in a shop, etc. The special provisions for the 
statutory liability for defects are then included in subsection 5 of the NCC, ³Special provisions for sale of goods in 
shops´, where do we find the claims of buyers for defective performance, if a defect should arise within 24 months 
after the delivery in the case of consumer goods. The provisions concerning sale of goods in shops are applicable to 
all sellers who sell in the framework of their business activities, if the buyer is a consumer. 
3.4.2. Guarantee for the quality  
The difference between the guarantee for quality and liability for defective performance lies mainly in the fact 
that the guarantee for quality does not arise automatically according to the law. Its existence depends only on the 
agreement between the parties to the contract. What is agreed between the parties (in the contract) or what follows 
from the statement of the seller, for example in the warranty certificate, on the labels on the packaging or in 
advertising leaflets, forms the content of the guarantee. Another difference ± as compared to the liability for defects 
± is that it is not just the defect existing at the time of passing of the risk of damage to the goods that is covered by 
the guarantee (as is the case of liability for defects), but the appearance of the defect within the guarantee period. 
Another important aspect of the guarantee for quality is the fact that it may cover only certain specific features of the 
goods. By that way the guarantee operates as a ³bonus´ to the scope of statutory claims for defective performance 
(these are not covered by the guarantee). In the case that the seller provides the guarantee, it undertakes that the 
goods sold will have its usual (typical) properties for a period specified thereby. The NCC also brings an important 
news due to the fact that the guarantee shall arise for the seller not only on the basis of warranty certificate, but also 
if the seller shall mark the guarantee period (or the shelf life) of goods on its packaging or in advertising leaflets. If a 
situation should arise that the seller indicates different warranty period in the proof of purchase and on the warranty 
certificate, longest time period is valid (0DUHN +XVWiN  7KH 1&& furthermore does not require for the 
guarantee for quality its acceptance by the seller in writing. It is therefore theoretically possible to provide a 
guarantee for quality also on the basis of an oral agreement. Such a way of its provision, however, will be difficult 
for the buyer to prove.  
3.5. Progress of the complaint 
For the purpose of the following discussion we will assume that no guarantee for the quality was provided. Every 
seller should ± before beginning to solve a complaint of a customer ± answer first the question who the complaining 
customer really is. The statutory provisions distinguish namely in a significant way between the claims for defective 
performance belonging to the consumer from sale in shops and the claims of other buyers in the position of 
entrepreneurs within the framework of their business activities. Corresponding to each category of customer specific 
rights follow directly due to the statutory provisions. If the customer is a consumer, claims granted to him following 
a defective performance of purchase contracts on the basis of the specific NCC provisions for the sale of goods in 
shops (see above). Individual buyerV rights can be further divided according to whether the seller violated the 
contract by the delivery of defective goods in essential or non-essential way. In accordance with Act on the 
Consumer protection, the seller is also obliged to duly inform the consumer about the scope, conditions and way of 
the exercise of his rights following a defective performance (i.e. the complaint available), as well as where he can 
bring the complaint. If the buyer asks the seller is at the same time obliged to issue a written confirmation to the 
consumer on KLV LH VHOOHUV legal duties following a defective performance of the purchase contract. From the 
perspective of the seller is also the crucial to verify whether the buyer made the complaint in time. This condition is 
met if the buyer notifies the defect without undue delay after it could be detected by an early inspection and proper 
care. If the seller believes that the defect could have been detected and complained much earlier, he may not 
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recognise the complaint. In order to be successful in such a case, however, he needs to raise this objection at the 
same time in the judicial proceedings WKDWPD\IROORZ9ODViN. Another reason for the rejection of rights from 
a defective performance may be a complaint by the buyer of defects which, should normally be recognised by 
paying proper attention already at the time of purchase. As mentioned above, the law prescribes to the seller (or an 
authorized employee thereof) in the case of a complaint raised by the consumer to decide on the complaint 
immediately, in complex cases within three working days. In this period of time does not fall the time ± adequate 
according to the type of product or service necessary ± for the assessment of defects by an expert. The entire 
complaint, including the removal of defects, shall be processed without undue delay, but not later than within 30 
days from the date of its notification (provided that the seller do not agree with the consumer on a longer period). 
Fruitless expiry of this period shall be considered for an essential breach of the contract (and therefore shall entitle 
the buyer to require an exchange of the goods or to withdraw from the purchase contract). 
3.6. Supervision by the Trade Inspection 
The Act on the Consumer Protection, inter alia, provides for the obligation of the seller to accept a complaint in 
any premises where it is possible with regard to the range of goods sold, to issue a written confirmation about the 
complaint, as well as to have at disposal throughout the sale hours n employee who is entitled to accept the 
complaint, handle it immediately or, if is not possible, within 30 days. In the certificate on the complaint made shall 
the seller state the date and time of the complaint, LWV extent and which claims are required by the buyer. 
Supervision of the compliance with these VHOOHUV obligations is envisaged by the Act on the Consumer Protection 
and entrusted to the Czech Trade Inspection. Tie Inspection is entitled to impose to the seller for a breach of his 
obligation to accept or to handle a complaint in accordance with the Act on the Consumer protection a fine of up to 
3 mil. Czech crowns.  
We may add to this legal possibility that similar rights are contained in the legislation concerning the consumer 
protection in all EU countries and that our consumers may make use of these rules when complaining defect of 
goods purchased in other EU member states. The rules of the national laws are namely harmonised in this matter by 
the secondary legislation of the EU law due to the directive No. 1999/44/EC as well as by the Regulation (EC) No. 
2006/2004 of the EP and the EU Council on cooperation between national authorities responsible for the 
enforcement of consumer protection laws. According to the latter, Each EU country has designated a public 
authority responsible for enforcing consumer protection laws. These authorities have joined the mutual assistance 
network providing aid to the consumers in such cases (Ramsay, 2012).  
4. Conclusion 
The rules of the NCC on rights following defective performance of the purchase contract should create a higher 
transparency and simpler application of these rights. It is, however, a paradox, that the unification of the regulation 
in former Commercial Code and Civil Code by the NCC lead rather to the creation of a legal uncertainty as to what 
interpretation of the law should be chosen. One has to admit that even after a detailed study of the NCC rules on 
how to bring of complaints it is not easy to say what are the rights ± in particular in relation to the consumer ± that 
are guaranteed by the law. And if the doctrine is ambiguous the consumer are even more left in doubts. We may 
conclude our paper by the statement that, from the perspective of the consumer, the consumers may be under the 
NCC are curtailed in their existing rights. (QWUHSUHQHXUV RU ³predominant parties´ to the contract, the NCC, by 
contrast, offers the opportunity to take advantage of legal gaps to their favour, for example, by not recognising the 
complaints for defect in goods to consumers to such extent as under the former legal regulation. The clarification of 
this probable interpretation of the NCC rules requires amendments to the existing rules by the legislator in short 
terms, or at least a clarification of the situation by the case-law of the higher courts. 
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